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Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of the following
provisions (see General Instruction A.2. below):
 
o            Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 
o            Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 
o            Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 
o            Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 
 

 

 
Item 8.01.  Other Events
 

On August 24, 2011, VIVUS, Inc., or the Company, issued a press release announcing that the Company closed on the sale of a total of 6,889,098
shares of its common stock, at a price of $6.65 per share, pursuant to a previously-reported securities purchase agreement entered into on August 23, 2011
with certain investors in connection with a registered direct offering of the Company’s common stock, or the Offering.  Gross proceeds to the Company from
the sale of the common stock in the Offering totaled approximately $45.8 million before deduction of an estimated $562,000 in fees and expenses related to
the Offering.  All of the shares of common stock were offered pursuant to an effective shelf registration statement on Form S-3ASR (Registration No. 333-
161948), including the prospectus dated September 16, 2009 contained therein.

 
The information in this Form 8-K and the exhibit attached hereto shall not be deemed “filed” for purposes of Section 18 of the Securities Exchange

Act of 1934, as amended (the “Exchange Act”), or incorporated by reference into any of the Registrant’s filings under the Securities Act of 1933, as amended,
or the Exchange Act, except as shall be expressly set forth by specific reference in any such filing.

 
Item 9.01.  Financial Statements and Exhibits
 
(d)  Exhibits.
 
Exhibit No.

 
Description

   
99.1

 

Press Release dated August 24, 2011.
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SIGNATURES

 
Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the

undersigned hereunto duly authorized.
 
 

VIVUS, INC.
  
  
 

/s/ Lee B. Perry
 

Lee B. Perry
 

Vice President and Chief Accounting Officer
 
Date:  August 24, 2011
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EXHIBIT INDEX

 
Exhibit No.

 
Description

   
99.1

 

Press Release dated August 24, 2011.
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Exhibit 99.1
 

 
CONTACT:
 
VIVUS, Inc.

 

Investor Relations:
 

The Trout Group
Timothy E. Morris

 

 

 

Brian Korb
Chief Financial Officer

 

 

 

bkorb@troutgroup.com
650-934-5200

 

 

 

646-378-2923
 

VIVUS Announces Closing of $45.8 Million Registered Direct Offering of Common Stock
 

MOUNTAIN VIEW, Calif., August 24, 2011— VIVUS, Inc. (NASDAQ: VVUS) announced today that it has consummated the previously announced
registered direct offering of 6,889,098 shares of its common stock to a select group of institutional investors at $6.65 per share. Gross proceeds to VIVUS
from the sale of the common stock in the offering totaled approximately $45.8 million before deduction of an estimated $562,000 in fees and expenses related
to the Offering.
 
All of the shares of common stock were offered pursuant to an effective shelf registration statement on Form S-3ASR (Registration No. 333-161948),
including the prospectus dated September 16, 2009 contained therein.
 
Funds managed by QVT Financial LP were lead investors in the offering with two other existing investors also participating. VIVUS intends to use the
proceeds from the financing for general corporate purposes as set forth in the prospectus supplement to the Registration Statement.
 
This press release shall not constitute an offer to sell or the solicitation of an offer to buy any of the securities described herein, nor shall there be any sale of
these securities in any state or jurisdiction in which such offer, solicitation or sale would be unlawful prior to registration or qualification under the securities
laws of any such state or jurisdiction. Copies of the prospectus supplement and accompanying base prospectus relating to this offering may be obtained at the
SEC’s website at http://www.sec.gov.
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